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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OFHAWAI’I

In theMatteroftheApplicationof )

LANAI WATER COMPANY, INC.
)

ForAmendmentofIts CertificateofPublic )
ConvenienceandNecessityPursuantto )
Section269-7.5to ProvideNon-Potable )
WaterServicein Manele-Hulopoe,Lana’i, )
andfor ApprovalofRulesandRegulations,)
andRates )

)

)
) DOCKET NO. 2008-0322

STIPULATEDPROCEDURALORDER

Applicant Lanai Water Company,Inc. and the Division of ConsumerAdvocacyof the

Departmentof Commerceand ConsumerAffairs herebystipulatethat the attachedStipulated

ProceduralOrderis mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu,Hawaii, ~ 2-t~Ocj

~N~4NISH~~
DEVONI. PETERSON
Attorneysfor
LanaiWaterCompany,Inc.

JONS. OMUt~tA
LA SUCHIYAMA
At eysfor the
Division ofConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs



BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAI’I

In theMatteroftheApplicationof )
)

LANAI WATER COMPANY, INC. ) DOCKETNO. 2008-0322

)
ForAmendmentofIts CertificateofPublic )
ConvenienceandNecessityPursuantto )
Section269-7.5to ProvideNon-Potable )
WaterServicein Manele-Hulopoe,Lana’i, )
andfor ApprovalofRulesandRegulations,)
andRates )

STIPULATEDPROCEDURALORDER

On December26, 2009, Lanai Water Company,Inc. (“Applicant” or “LWC”) filed an

applicationpursuantto Hawaii RevisedStatutes(“HRS”) § 269-7.5& -16 requestingPublic

Utilities CommissionoftheStateof Hawaii (the“Commission”)approvalof: (1) LWC’s request

to amendits CertificateofPublicConvenienceandNecessity(“CPCN”) to provideNon-Potable

Water Servicein the areaof Manele-Hulopoe,Lanai; (2) Applicant’s proposedLanai Water

Company,Inc. RulesandRegulationsCoveringthe Provisionof Non-PotableWaterService;(3)

initial rates for Non-PotableWater Service; (4) Applicant’s affiliate transactions;and (5) the

WaiveroftheCommission’srequirementsfor auditedfinancialstatements.

On February5, 2009, the Commissionfiled its Order GrantingWaiver Requestsand

OtherInitial Matters (the“February5, 2009 Order”), grantingApplicant’swaiverrequests,and

setting the filing dateof Applicant’s completedapplication as of December26, 2008. The

February 5, 2009 Order noted that the Division of ConsumerAdvocacy, Departmentof

CommerceandConsumerAffairs, Stateof Hawaii (the“ConsumerAdvocate”) did not objectto

thecompletenessofthe Applicant’sApplication.
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The February5, 2009 Order further instructedthat the partiesmust submit a

stipulatedproceduralorder setting forth the issues,proceduralschedule,and proceduresto

govern Applicant’s Application within fourteen days of the Commission’sorder addressing

interventionorparticipationwithout intervention;or if no interventionmotionsare filed, within

sevendaysofthedeadlinefor intervention.

On March 12, 2009, the Commissionhelda public hearingon the applicationin Lana’i

City, Hawaii. Accordingly,thedeadlineto file amotion to intervenewasMarch23, 2009.

ApplicantandtheConsumerAdvocatehavereachedagreementon theprehearingmatters

andsubmitteda StipulatedPrehearingOrderacceptableto bothparties.

ACCORDINGLY, IT IS ORDEREDthat thefollowing Statementof Issues,Scheduleof

Proceedings,andproceduresshallbeutilized in thisdocket.

I. STATEMENT OF THE ISSUES

Theissuesin this caseare:

1. Is LWC fit, willing, and ableto properly performthe non-potablewater

serviceproposedin the applicationandto conformto theterms,conditions

andrulesadoptedby theCommissionregardingsaidservice?

2. Is the proposedserviceset forth in the Application required,or will said

service be required, by the presentor future public convenienceand

necessity?

3. Are LWC’s proposedrates,charges,andtariff rulesandregulationsfor the

proposedservicein theapplicationjust andreasonable?

a. Are the revenueforecastsfor the test year January 1, 2009 to

December31, 2009,for theproposedratesreasonable?
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b. Are the projectedoperatingexpensesfor the test yearJanuary1,

2009to December31, 2009,reasonable?

4. Whether the Applicant’s requestto transferan undivided interestin the

Facility andrelatedplant and equipmentfrom LanaiHoldings,Inc. (“LHI”)

to Applicant under the terms set forth in the SharedAsset Contribution

Agreementreasonableandshouldbeapproved?

5. If theCommissionapprovestheApplication:

a. pursuantto HRS section269-19.5(g),whetherApplicant’spurchase

bulk deliveries of non-potablewater through a contractwith its

parentLHI under the termsset forth in the Agreementfor Saleof

Non-PotableWateris reasonableandshouldbe approved;and

b. if applicable, pursuant to HRSsection 269-19.5(c), whether

Applicant’s requestto obtain easementsandlicensesto usethe real

propertyof its affiliates to provide utility services should be

approved.

II. SCHEDULE OF PROCEEDINGS

LWC’s applicationto amendits CPCN December26, 2008

Dateofcompletedapplication December26, 2008

ConsumerAdvocateInformationRequests(“CA IRs”) Monday, April 6, 2009 through
Friday,April 22, 2009

LWC Responsesto ConsumerAdvocateIRs’ Friday, April 10 through Friday,
May 1, 2009

ConsumerAdvocateStatementofPosition(“SOP”) Friday,May 15, 2009

1 Wheneverpossible,parties will providea copyofdocumentsondisketteuponrequest.
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LWC’s RebuttalSOP* Friday,May22, 2009

PartiesSettlementAgreement,if any Friday,May 29,2009

* If theCA objectsto approvaloftheapplicationorrequeststhat approvalsubjectto conditions.

If therearesubstantialdisagreementsfollowing thefiling ofthe SOPs,andtheparties

camiotresolvethedifferencesby stipulationandthepartiesdo notwaivetheright to ahearing,

thepartiesshallproposeahearingschedule(includingthefiling ofsimultaneouspost-hearing

briefs) for Commissionapproval.

If LWC determinesthat a ReplySOPis unnecessary,LWC andtheConsumerAdvocate

will notify theCommissionthattheproceedingis readyfor decisionmaking.

III. MISCELLANEOUS MATTERS TO FACILITATE AND
EXPEDITE THE ORDERLY CONDUCT OF THESE PROCEEDINGS

A. ReQuestsfor Information

To the extent practical, LWC and the ConsumerAdvocate will cooperate(1) by

exchanginginformationrequestsand responsesastheybecomeavailable,and(2) by resolving

questionsregardinginformation requestsand responsesinformally to attempt to work out

problemswith respectto understandingthescopeandmeaningof informationrequests,or with

respectto the availability of information. If a party is unableto provide the information

requestedwithin theprescribedtimeperiod,it shouldso indicateto the inquiring partyassoonas

possible. The parties shall then endeavorto agree upon a later date for submissionof the

requestedinformation.

In lieu of responsesto information requeststhat would require the reproductionof

voluminousdocumentsormaterials(documentsconsistingof 100 pagesormore),thedocuments

or materialsmay be made available for reasonableinspection and copying at a mutually
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agreeabledesignatedlocationandtime. In the eventsuchinformationis availableon computer

disketteor other readily usableelectronic medium, the party respondingto the information

requestmaymakethe disketteor suchelectronicmedium,with all formulaand cell references

intact, availableto theotherpartyandtheCommission.

A partyshallnot be required,in responseto an informationrequest,to providedatathat

arealreadyon file with the Commissionor otherwisepart ofthe public record,or that maybe

stipulatedto pursuantto Part B, infra. Therespondingparty shall, in lieu’ of productionof a

documentin thepublic record,includein its responseto the informationrequestan identification

ofthedocumentwith reasonablespecificitysufficientto enabletherequestingpartyto locateand

copy the document. In addition,a party shall not be required,in a responseto an information

request,to makecomputations,computeratios, reclassify,trend,calculate,or otherwiserework

datacontainedin its files orrecords.

A partymayobjectto respondingto aninformationrequestthat it deemsto be irrelevant,

immaterial, unduly burdensome,onerousor repetitious, or where the responsecontains

informationclaimedto be privileged or subjectto protection(confidential information). If a

party claims that information requestedis confidential, and withholds productionof all or a

portion of suchconfidential information, the party shall: (1) provide information reasonably

sufficient to identify theconfidentialinformationwithheld from theresponse,without disclosing

privileged or protected information; (2) state the basis for withholding the confidential

information(including,but not limited to, the specificprivilegeapplicableorprotectionclaimed

for the confidential information and the specific harm that would befall the party if the

informationwere disclosed);and(3) statewhethertheparty is willing to providetheconfidential

informationpursuantto aprotectiveordergoverningthis docket.
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A party seeking production of documents notwithstanding a party’s claim of

confidentialitymayfile amotionto compelproductionwith the Commission.

B. Matters of Public Record

In order to provide a meansto reduceunnecessaryreproductionof documentsand to

facilitate theseproceedings,identified mattersof public record, suchas reportsthat LWC has

filed with the Commission, publisheddecisions of this or other Commissions,published

scientific or economicstatistical data, material and textbooks, technical or industry journals

relating to water utility matters, and specifiedparts of the record in previous Commission

dockets shall be admissible in this proceedingwithout the necessityof reproducingeach

document;providedthat the documentto be admittedis clearly identified by referenceto the,

place of publication, file or docket number, and the identified document is available for

inspectionby theCommissionandtheparties;andfurtherprovidedthat anypartyhastheright to

explain, qualify or conduct examination with respect to the identified document. The

Commissioncanrule on whetherthe identifieddocumentcanbeadmittedinto evidencewhena

partyprofferssuchdocumentfor admissionin thiscase.

From time to time, thepartiesmay enterinto stipulationsthat suchdocuments,or any

portionofsuchdocuments,maybe introducedinto evidencein this case.

C. Copiesof Filings and Information Requests

1. Filings:

Commission Original + 8 copies
LWC 3 copies
ConsumerAdvocate 3 copies

2. InformationRequestsandResponses:

Commission Original + 8 copies
LWC 3 copies
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ConsumerAdvocate 3 copies

3. All pleadings,andotherdocumentsrequiredto be filed with theCommission

shallbe filed within thetime limits prescribedpursuantto Chapter61, subchapter2, section6-

61-15ofthe Commission’sRulesofPracticeandProcedure.

4. Copies of all filings, information requestsand information requestresponses

shouldbe sentto the otherpartiesby handdeliveryor via facsimile. In addition,if available,all

parties shall provide copies of their filings, information requestsand information request

responsesto theotherpartiesvia disketteore-mail in a standardelectronicformatthat is readily

availableby the parties. The partiesagreeto useWord 97, Word 2000, or Word 2003 asthe

standardprogrammingformatfor filings in this case. However,if work papers,documentation,

or exhibits attachedto any filing arenot readily availablein an electronic format, a partyshall

not be requiredto convertsuch work papers,documentation,or exhibits into an electronic

format. Also, existing documentsproducedin responseto requestsneednot be convertedto

Word 97/Word 2000/Word2003 aslong asthe applicableformat is identified. In the eventa

copy of a filing, informationrequestor informationrequestresponseis deliveredto a partyvia

disketteor e-mail, unlessotherwiseagreedto by suchparty, the samenumberof copiesof such

filing, informationrequestor informationrequestresponsemust still be deliveredto suchparty

by handdeliveryorvia facsimileasprovidedin PartsII.C.l andII.C.2 above.

D. Communications

Chapter61, subchapter3, section6-61-29of the Commission’sRules of Practiceand

Procedureconcerningexparte communicationsis applicableto anycommunicationsbetweena

party and the Commission. However, thepartiesmaycommunicatewith Commissioncounsel

on mattersofpracticeandprocedurethroughtheirown counselor designatedofficial.
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Communicationsbetween the parties should either be through counsel or through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this proceeding

shall be servedon the opposingparty. All motions,supportingmemoranda,andthe like shall

alsobeservedon opposingcounsel.

E. General

Theseproceduresareconsistentwith the orderlyconductofthis docket. This Stipulated

ProceduralOrdershall control the subsequentcourseof theseproceedings,unlessmodifiedby

thePartiesin writing andapprovedby theCommission,orupontheCommission’sownmotion.

DONE at Honolulu,Hawaii, this 2’~ dayof /4pri I 2009.

PUBLIC UTILITIES COMMISSION
OFTHE STATEOF HAWAII

By________
Carlito P. Caliboso,Chairman

APPROVEDAS TOFORM:

KaiulaniKidani Shinsato
CommissionCounsel

LeslieH. Kondo,Commissioner
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CERTIFICATEOFSERVICE

The foregoing StipulatedProceduralOrder was served on the dateof filing by mail,

postageprepaid,andproperlyaddressedto thefollowing parties:

CATHERINEP.AWAKUNI
EXECUTIVE DIRECTOR

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
335 MerchantStreet,Room326
Honolulu,Hawaii 96813

STEVENBUMBAR
LANAI WATER COMPANY, INC.
P.O.Box 310
Lana’i City, Hawaii 96763

HARRY A. SAUNDERS,PRESIDENT
LANAI WATER COMPANY, INC.
100 KaheluAvenue
Mililani, Hawaii 96789

CRAIG I. NAKANISHI
DEVON I. PETERSON
RUSH MOORELLP
737 BishopStreet,Suite2400
Honolulu,Hawaii 96813

Attorneysfor LanaiWaterCompany,Inc.


